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Legislative Report       April 9, 2020 
Jeannette Oxender 

News at a Glance 

Education Groups Seek Certainty, Exemptions As Closures Continue: Leaders of the state's 
teachers' unions hope Gov. DeWine tells their members soon whether they'll return to their 
classrooms this school year. Groups representing Ohio school boards and superintendents are 
seeking additional protection from potential negative consequences if extended school closures 
negatively affect student performance down the road. 

ODE Issues Guidance On Graduation, Accountability: With schools set to be closed at least 
until May to prevent the spread of the virus, ODE notes in a new guidance document that 
officials need to "provide flexibility in meeting graduation requirements." The legislation bars 
ODE from issuing report cards for the 2019-20 school year. Accountability measures that use 
prior-year data or data that already has been collected for the 2019-2020 school year will be 
reported for informational purposes only. 

ODE Offers Direction On Charters, Early Education During Closure: ODE said charter 
schools can continue to enroll new students even though the pandemic likely has made it more 
difficult to verify where applicants live. The Early Learning Assessment spring 2020 
administration is not required for any Department-funded Preschool Special Education or Early 
Childhood Education preschool program. 

State Board of Education Eyes May Return: The president of the State Board of Education 
hopes the panel is back in action next month after a pandemic-related hiatus. 

Speaker Says Rainy Day Fund To Be Tapped: House Speaker Householder said that 
lawmakers will likely tap the rainy day fund to close an expected budget gap due to the 
coronavirus public health crisis. 

House Economic Recovery Task Force Kicks Off: A new House task force created to get 
Ohio's economy back on track held its first meeting Monday, an organizational affair that 
members said was not subject to open meetings laws. 

Unions Critical Of Proposal To Suspend Public Sector Dues: One group has an idea to pump 
tens of millions of dollars into the economy during the coronavirus pandemic, but it's not sitting 
well with the organizations that would be most affected. 

______________________________________________________________________________ 

Education Groups Seek Certainty, Exemptions As Closures Continue  

Leaders of the state's teachers' unions hope Gov. Mike DeWine tells their members soon whether 
they'll return to their classrooms this school year. 
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Meanwhile, groups representing Ohio school boards and superintendents are seeking additional 
protection from potential negative consequences if extended school closures negatively affect 
student performance down the road. 

With school buildings set to remain shuttered in response to the coronavirus pandemic through at 
least May 1, Ohio Federation of Teachers President Melissa Cropper said in an interview 
educators and parents are looking for "some kind of certainty about what the rest of the year is 
going to look like." 

Ohio Education Association President Scott DiMauro said the state's largest public employee 
union agrees. 

"That would be at the top of the list for us, too," he said. 

Gov. DeWine has said his administration will reevaluate the length of the school closure as May 
1 approaches, leaving open the possibility that students will not return before summer break. He 
said while the state could extend the academic year into the summer, "It's more likely we would 
try to get by through this school year with the remote learning." 

Both Ms. Cropper and Mr. DiMauro expressed doubt that the state would require a longer-than-
typical school year in response to the pandemic. 

"Our stance is that if the school year is extended, obviously we have to collectively bargain what 
that looks like," Ms. Cropper said. 

Both the governor's comments and the legislature's decision to pass a measure (HB 197) waiving 
restrictions on how many hours of online learning can take the place of in-class time signal the 
school year ending at the typical time, Mr. DiMauro said. 
 
Kevin Miller, director of governmental relations for the Buckeye Association of School 
Administrators, said superintendents largely are "working under the assumption we're probably 
not coming back to school." Some states, including Michigan, have already called it a year for K-
12 students. 

Among BASA's concerns moving forward, Mr. Miller said, is that HB197's language barring the 
release of report cards for schools and districts based on data from the 2019-20 school year, as 
well as potential consequences stemming from them, might not go far enough. 

BASA supports providing school districts an additional year of safe harbor from consequences 
such as state takeovers as educators face the difficult task of getting students back on track when 
they return in the fall, Mr. Miller said. 

"They're going to be coming back next school year all over the place," he said. 
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Will Schwartz, deputy director of legislative services for the Ohio School Boards Association, 
said school boards will also push for additional protections for districts amid fallout from the 
closure. 

"Undeniably, it will have an impact on the teaching and learning next year," he said. 

Both union leaders concluded school districts will need to spend the coming weeks and months 
grappling with how to prepare students to return in the fall and what kinds of remediation efforts 
will be needed. 

Mr. DiMauro cautioned against moving ahead with a one-size-fits-all solution. 

"It's going to look different for every district," he said, adding that approaches likely would need 
to vary between buildings within a school district. 

Both leaders said students in high-poverty urban and rural districts might be further behind than 
their peers in wealthier suburban districts due to a lack of take-home devices or access to high-
speed internet. 

"It raises serious equity problems that we've been trying to raise for years but are now really 
highlighted," Ms. Cropper said. 

Mr. DiMauro said districts will need additional dollars from the state or federal government to 
bolster any necessary summer learning program. 

"There is going to need to be funding because we know the financial pressures that school 
districts face," he said. 

Mr. Schwartz said there "absolutely" needs to be federal support for summer programs, adding 
that he hopes additional aid to school districts is included in the upcoming fourth coronavirus 
relief package being planned by Congress. 

As for the state legislature's moves to address issues faced by educators and school districts 
during the pandemic, which included waiving mandated state testing for 2019-20, the four 
groups largely expressed satisfaction. 

"I think they have, like the rest of us, been trying to figure out what schools need," Ms. Cropper 
said. 

Mr. DiMauro said "the only thing that was a disappointment to us" was the legislature's decision 
to freeze the current list of schools in which students are eligible for private school vouchers in 
place for 2020-21 instead of paring it down. 
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"It's really unfair to the students that are in public schools in those districts," he said. 

The OEA president said the one-year pause in issuing report cards also makes this the "perfect 
time" to continue work on a new accountability system. 

"There already was a high level of agreement that the report card system that we have is a broken 
system," he said. 

Mr. Schwartz said OSBA also plans to continue discussions with lawmakers on the need to 
overhaul the report card system and reduce the number of mandated tests for students. He said 
the legislature and Department of Education have been very responsive to the group's requests 
thus far during the pandemic. 

Mr. Miller also praised the initial steps the legislature took to address issues faced by schools 
through HB197. 

"They did a really good job of addressing most all of the concerns that we knew of at that point," 
he said. 

One issue BASA intends to work with the lawmakers on going forward is the need for "a lot of 
flexibility" in dealing with teacher evaluations in the wake of the testing disruption that occurred 
this school year, he said. 

ODE Issues Guidance On Graduation, Accountability  

The Department of Education has offered additional direction to school officials on the coming 
end of the academic year amid the ongoing coronavirus-related statewide school closure. 

With schools set to be closed at least until May to prevent the spread of the virus, ODE notes in a 
new guidance document that officials need to "provide flexibility in meeting graduation 
requirements." 

"It is important to ensure the thousands of graduation-ready students are able to receive diplomas 
and successfully transition to college, the workforce, the military or self-sustaining vocations," 
the document states. 

While students who already had met graduation requirements when schools closed in mid-March 
automatically qualify for diplomas, the legislature passed a measure (HB 197) last month giving 
districts flexibility to determine who else will graduate. 
 
The measure allows districts "to award diplomas to students who have successfully completed 
the curriculum requirements while forgoing all other additional requirements for a diploma." 
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Districts need not take requirements related to testing and alternative pathways to graduation into 
account while awarding diplomas through Sept. 30. 

"It is up to a student's principal, in consultation with teachers and counselors, to determine 
whether eligible students have successfully met the curriculum requirements or if the 
individualized education program team has determined the student has met the individualized 
education program," the document states. 

To determine whether a student has successfully completed the curriculum, the department calls 
on school officials to: 

• Review the student's progress. 
• Decide whether the student has completed each course and issue grades. 
• Determine whether the student received the required number of credits to graduate. 
• Document the district's decision and the reasoning behind it. 

"The state is relying on the professionalism, fairness and reasonable judgment of principals and 
educators in making determinations relative to the completion of curriculum for purposes of 
awarding diplomas," the document states. 

HB197 also allows districts with stricter credit requirements for graduation to instead use the 
state minimum of 20 credits. 

"Superintendents and chief administrators who elect to exercise this authority should consult 
with their local boards of education or governing authorities," the document states. "Action by 
the local board or governing authority is not required." 

The department also issued a guidance document on the state's report card accountability system 
in the wake of the passage of HB197. 

The legislation bars ODE from issuing report cards for the 2019-20 school year. 

"In this situation, measures that use prior-year data or data that already has been collected for the 
2019-2020 school year will be reported for informational purposes only," the document states. 
"While this does not represent the full picture of a school or district's academic performance this 
school year, it will provide helpful information that can be used for planning and program 
purposes." 

The legislation also prohibits the lack of report card grades from leading to "sanctions or 
penalties" for schools or districts. 

The department noted the decision to eliminate the report card for 2019-20 likely will lead to 
additional impacts and questions going forward. 
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"The emergency legislation addressed accountability concerns regarding the 2019-2020 school 
year," the document states. "Many educators, parents and community members will have 
questions regarding the impact on the 2020-2021 school year. The Ohio Department of 
Education will provide additional information regarding next year as it becomes available." 

ODE Offers Direction On Charters, Early Education During Closure  

Last Friday was previously set to mark the last day of a statewide school closure in Ohio. 
Instead, the day brought a wave of new guidance from the Department of Education to school 
administrators and teachers after Gov. DeWine's administration ordered students to stay home at 
least until May 1 to combat the spread of the coronavirus.  

In a document aimed at answering the questions of charter school officials, ODE said those 
schools can continue to enroll new students even though the pandemic likely has made it more 
difficult to verify where applicants live. 

"A school still is required to obtain proof of residency, however, given the current health crisis, 
flexibility can be exercised," the document states. "The student should be enrolled and every 
attempt to verify residency should be made by the school. That could include the submission of a 
signed statement from either the parent(s) or student if over 18 years of age through submission 
of a photo or electronic copy." 

The legislature's passage of a measure (HB 197) waiving state-mandated testing for the school 
year also has major implications for the charter sector, according to ODE. For instance, no 
schools will be subject to the state's automatic charter closure penalties based on exams that were 
not administered in 2019-2020. 
 
"For the purposes of determinations regarding closure after the 2020-2021 school year pursuant 
to Ohio Revised Code sections 3314.35 or 3314.351, the department will review a school's 
performance during the 2017-2018, 2018-2019 and 2020-2021 school years," the document 
states. 

The department also noted that charter funding would not be affected by the inability of schools 
to administer assessments during the closure. 

In a separate document focused on early childhood education, the department notes all pre-
school and school-age child care programs licensed by ODE have been required to close. As of 
Wednesday, only establishments with approval from the Department of Job and Family Services 
to operate as temporary pandemic child care centers can continue to serve children. 

If providers receiving Early Childhood Education Grant funding cannot meet ODE requirements 
to operate a minimum of 12.5 hours per week or 455 hours per year due to the pandemic, the 
department requests they file a waiver application. 
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As with older students, the pandemic also has affected guidelines for testing the state's youngest 
learners. 

"Due to the significant reduction in the number of school days, the Early Learning Assessment 
spring 2020 administration is not required for any Department-funded Preschool Special 
Education or Early Childhood Education preschool program," the document states. "While not 
required, programs may optionally choose, at their discretion, to complete the assessment with 
some, or all, of their students. 

The state also has extended the deadline for entering fall 2019 Kindergarten Readiness 
Assessment scores into the Education Management Information System. 

The department also released a Remote Learning Resource Guide for parents and educators and 
posted an FAQ regarding the cancelation of state tests on its website. 

State Board of Education Eyes May Return  

The president of the State Board of Education hopes the panel is back in action next month after 
a pandemic-related hiatus. 

The panel late last month canceled its April 6-7 meeting as the number of coronavirus cases 
continued to grow in the state. 

Board President Laura Kohler said in an interview the panel is aiming to return to work in May. 
Whether that meeting would take place in person or over the internet is still up in the air. 

"We are in the middle of working on that plan," she said. "Certainly, it would be my preference 
and everyone else's preference to be back together in the same physical space." 

While some government panels have met virtually in the wake of the pandemic, Ms. Kohler said 
Department of Education legal staff is still having discussions with Attorney General Dave 
Yost's office on whether that is an option for the BOE. 

"That's one of the things we're researching right now," she said. 

Ms. Kohler said the size of the board, which has 11 elected and eight appointed members, also 
could present logistical problems regarding virtual meetings. 

"We feel very strongly about the legal and ethical responsibility that our meeting is accessible to 
the public, as well," she said. 
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The BOE ended work at its March meeting without taking action an updated wide-ranging set of 
rules laying out operating standards for schools and districts after multiple private school groups 
raised concerns over multiple changes. 

While the five-year review dates for those rules are in April, Ms. Kohler said the board has 
sought an extension due to its inability to forward them to the Joint Committee on Agency Rule 
Review on time. 

Ms. Kohler said the board also determined it could delay scheduled votes on school employee 
licensure and permitting for a month before canceling the April meeting. 

The board president also praised Gov. Mike DeWine and Health Director Dr. Amy Acton for 
their decision to close school buildings statewide to halt the spread of the coronavirus. 

"I definitely think the governor and Director Acton made very difficult but very appropriate 
decisions," she said. 

Ms. Kohler also lauded ODE's response to the pandemic, while saving "the majority of the 
praise" for school administrators, teachers and parents throughout the state for their efforts to 
make sure learning continues even though classrooms have closed. 

Speaker Says Rainy Day Fund To Be Tapped  

House Speaker Larry Householder said Tuesday that lawmakers will likely tap the rainy day 
fund to close an expected budget gap due to the coronavirus public health crisis. 

The move was expected as the state's economy has largely come to a standstill due to COVID-
19. Overall tax receipts in March were down $159.4 million, or 10.5%, from what analysts 
projected, the Office of Budget and Management reported Monday.  

"We're sitting on a $2.7 billion fund, and we're looking at some significant shortfalls in our 
budget. That budget stabilization fund is going to literally help stabilize our budget," the 
Glenford Republican said during an interview. 

Gov. DeWine has also signaled he may seek to utilize the fund as Ohio emerges from the 
pandemic. Anticipating severe reductions in state revenue, Gov. DeWine announced in late 
March that the state would freeze hiring. He also ordered departments to freeze new contracts 
and identify cuts of up to 20% in their departments. 

House Economic Recovery Task Force Kicks Off  

A new House task force created to get Ohio's economy back on track held its first meeting 
Monday, an organizational affair that members said was not subject to open meetings laws. 
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The House 2020 Economic Recovery Task Force is a 24-member panel appointed by Speaker 
Householder to facilitate the restoration of an Ohio economy derailed by the ongoing 
coronavirus pandemic. 

Members of the panel were announced Monday morning along with group's first meeting: a 
video- and teleconference call that took about an hour that afternoon. 

"Today's meeting is organizational in nature and the task force isn't a decision-making body 
subject to open meetings laws," Chair Rep. Paul Zeltwanger said. "Today's meeting will not be 
open to the public." 

Rep. Terrence Upchurch (D-Cleveland), the panel's vice chair, said he'll push for more public 
access moving forward. 

"I'm all for opening our discussions for the public as well as the business community because 
this is who we're here for and this is who our decisions are going to be impacting," Rep. 
Upchurch said. "What good is a task force if everything's done behind closed doors?" 

Elected officials have been forced to rethink open meeting laws thanks to COVID-19, with 
lawmakers loosening those requirements to facilitate virtual meetings (HB 197). But even if the 
task force doesn't fall under those requirements, blocking public access is a departure from 
precedent; prior House administrations have convened an array of task forces with meetings 
open to stakeholders and the public. 
 
The task force consists of 17 Republicans and seven Democrats. Members present for the 
meeting said the chair is eying an aggressive schedule, with a second meeting planned for 
Wednesday. 

Rep. Zeltwanger said in an interview he'd like to begin to pull a framework for recommendations 
together by the end of next week. He said he wants to identify a "data-driven, phased approach" 
to resuming business as usual. 

"I think this initial focus, because we are in my opinion moving into a critical stage here, will be 
recommendations, framework, hearing from all parts of Ohio," he said. "Then I think as we move 
on beyond that it could become legislative." 

Rep. Upchurch said members are still searching for clarification on what the panel's end product 
may look like. He said he was encouraged by the meeting, but that some members in both 
caucuses said they were surprised by the aggressive timetable. 

"There is some concern, yeah, we want to move quickly, but we want to get it right," Rep. 
Upchurch said. 



10 
 

Rep. Zeltwanger said the group at its next meeting will begin "high-level brainstorming" on 
ways to support efforts of the DeWine Administration. He praised the governor for his leadership 
during the unfolding crisis. 

Speaker Householder first announced his plan to appoint a task force last month. In appointing 
members, Speaker Householder said members represent a geographically diverse cross section of 
Ohio. 

"Prior to COVID-19 coming to our shores, our nation was experiencing perhaps the best 
economic time in its history," the speaker said in a statement. "The policies that needed to be put 
in place have flattened two curses – one regarding the spread of the virus, the other regarding our 
economy. Ohio needs to get healthy and back to work as soon as possible." 

A few of the key questions posted by the speaker include what barriers stand in the way of 
economic recorder and how legislators can best assist Ohio families and employers in their 
recovery. 

"This is a critical time for Ohio's future," he said. "I believe we can rebound from this challenge 
in a better position than anyone in the nation if we plan ahead and implement well." 

Unions Critical Of Proposal To Suspend Public Sector Dues  

One group has an idea to pump tens of millions of dollars into the economy during the 
coronavirus pandemic, but it's not sitting well with the organizations that would be most 
affected. 

In a letter to Gov. DeWine, the Freedom Foundation called on him to place a three month 
moratorium on public sector union dues. 

The group claims that would pump $61 million back into Ohio's struggling economy that has 
largely shuttered because of the COVID-19 public health crisis. 

The organization painted it as an economic stimulus at no cost to Ohio taxpayers. 

"Presently, tens of thousands of Ohioans are being forced to stay home from work. This includes 
huge swaths of our devoted public employees, most of whom are still fortunate enough to still be 
collecting a paycheck — short of the portion government unions continue to take for themselves. 
The private sector, however, is not so lucky," Lindsey Queen, state director of the organization, 
wrote in the letter. 

"As you are well aware, small businesses across our state are being forced to close their doors, 
unsure when — or if — they will be able to open them again. This means temporary furloughs, 
semi-permanent or permanent layoffs and a skyrocketing number of new unemployment filings." 
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But public sector unions blasted the recommendation. 

Ohio Federation of Teachers President Melissa Cropper accused the group of "trying to grab a 
headline" during the crisis to further its anti-union goals. 

"They're union busters who are looking for every opportunity to bust a union," she said. 

Ms. Cropper said unions have been "very active" during the pandemic in responding to their 
members' needs. 

Anthony Caldwell, director of public affairs at the Service Employees International Union 
District 1199, was even more pointed in his response. 

He called the recommendation "disgusting" and said it comes from "a failed, out-of-state special 
interest group" looking to exploit a global pandemic. 

"Hospital and home care workers, nurses, library workers, parole officers, educators, public 
employees and private-sector workers are united in our efforts to stop the spread of this virus and 
ensure that all working families are safe, healthy and able to thrive in our community," Mr. 
Caldwell said. "In contrast, the Freedom Foundation is pushing an anti-worker agenda that's out-
of-step with Ohio values. They are funded by billionaires who want to destroy unions and elect 
candidates that will keep wages low, eliminate paid sick leave, and slash crucial funding for 
quality public services." 

"Rather than trying to divide people, all of us must work together to ensure everyone has equal 
access to prevention, testing, treatment, and economic support regardless of how old they are, the 
color of their skin, where they were born, or how much money they make," he added. 

 

Portions of this report taken from Gongwer News Service gongwer@gongwer-oh.com 

 


